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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORMEY GENERAL

Honoravle I. €., Greer, Ingineer
State riighway Jepartment
hustin,6 Texar

Derr Sir:
Re:

On Februsry 6, 1039  ¢ft opinion, No., O-P42
expreasing the view that'a prive ned nator'vaﬁielo used in
ths transportation ¢f the Unit.‘ ﬁtuze sail muet bear licsnse
plates ovldonclng p_ "ey Mosenee feos levied ons

Qur at1oux  nae beed oalled Yo the oase of Louveln
vs, Noody, 12 5, W)\ (RA) ) on by the Goamission of Appesla,

holding that one own o g tivoks under aontraet for

transportaticn ol the. ' Xetds matl snd using thexm exelusively
for that purposewas enbitied 0 exenption of such vehicles fyox
the 3tut- rer! ation fess. Mut, that opinien was written on
January £8,/ 1988 kimost Sy udLa sly  thereafter, on July 16, 1989,

2 ure mied the registrstion statutes in onch'uuy a
to eliminate any doydbi pf its intentian to requive privately owned
notor vekigles : regular license plates, even though used An
the serviod ef he Byate or the VYnited tates. From that iot. :

: 72, Genersl Lawe, 4ist Leg., 208 C. 8., we

*Ownere of motor vehioles, trallers and semi-
trallere, whish are the prapartr of, and used
ezoluaivwlr in the service of Tthe United Btates
Goverrment, the Btate of Texas, or any ecunty or
eity tharoot shall apply nnnuully to register all
suoh vehlcl&: bt shall not be reguired to pay the
registration feet herein prescrived provided that
affidavit ie made at the time of reglstration by a
person whe hae the proper authority that suoh

NO COMMUNICATION |8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



HSonorable . {. Greer, tngineer, Fage 2

‘vehicles are the property of anl used exglusively
in the eervice nf the United ilstes vovernment, the
State of Texss, or county or city thereof.”®

: “n January 2, 1932, an oplinion was rendered by the
kttorney Ueneral's Lepertment, by *. U. Chrietopher, hssistant,

—holding that such yehicles vere not exempt under the amended
statute. Subeequent to that opinien, the gectian af the statute
eonteining the cuoted provislon wae tvice azended the first
time, in 1934, by the 43ré Legielature, . E. &, Ch, §, 2nd C, £
in which this particuler provision wae left untouched, and the
seoond time in 19383, in which the only change was to {nolude
sehool digtricts among those entitled to the exemption. Such pro-

visien, found in Aprtiocle 6876s-3, Vernon's Apnnotated Civil Btatutes,
readst

A

“Owners of motor vehicles, trailers and semi-trailers,
vhich are the property of, and used exclusively ia the
service of the United Btates Governament, the Btate of
Texas, or any County, City or School Distrist thereof,
shall spprly annually to reglster all such wehicles, but
shall not be required to pay the registration fees
herein presseridbed, provided that afficavit is made at
the time of registration by a person who has the proper
suthority that such vehicles ere the property of and

- used exclusively in the service of the Unitel States
Government, the Btate of Texas, or County or City or
Bohool Distriet thersof, as the ocase may be."

: Thus 4t is elear beyond any question that eur statute, if
1t is valld, denies the exeaption unlese the vehiole is g¥hed hy as
well ax used in the service of the United States. There is nothing
in cur Etate Constitution which 1e offended by sush provision. Ve
are furthersore c¢onvinced that the exemption ies not compelled by
Federal considerations. There has been & desided ehange in the
trend of deoisione of the Supreme Oourt of the United States touch-
ing on thie question sinoe the Louwein caee was decided. No longer
is the income of Btate and Federal employees exespt froxz Felderal

and State inoome taxes. Eeltoriag ve. Gerbardt, 82 L. Ed. 1427,

204 U, 5, 405 (1938); Oraves vs. New York, 82 L. R4, 927, 308 R, 8.
486 (1659). &n cocupation tax measured by gross inocome {s not
invalid vhere imposed by a Etate upon e contractor with the United
States e laying a direct burden on the Federal governaent, even
though the imposition of the tax may increase the ocost to %ha
government of the vwork to bs done. James vs, Dravg Comtracting
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Co., %02 U. i, 134, 62 ¢+, E4. 165 (1027). *gaecline road ioll“,
collected on the amount of greoline ueed 1n the rropulsion of
motor vehicler over the hichwsyr ené belns chareged by the Etate of
Kew dampehire for the ute of ite highvrye war held collectibdle
againet Federel rural zeil oarriers uring their ovn cars. Tirrell
ve. Johaetoa, 171 atl. 1, effirmed by the Lniteé Statee Supreme
Court, 283 v. <. 638, 7€ L. E&, 641 (163¢). The registration fee
imposed by our etatute ie¢ in the nature of a license fee for the
rrivilege of operating an sutomoblle on the public highway of thie
stete. 4tkine ve. State Highway Dept. 201 Y. &, £2¢, The statute
ie not ¢lecriainatory- against persone holding contracts with or
performing servicee for the Federsl Government. Ar already shown,
the fact that the cost to the Federsl Government of transporting
the mslile perhape may be 1lncidentally inoreased by the requirement
that license fees be peid does not rtqulre the exewption of these
vehioles from such feos.

™ YThe statute being clear and valid we hnve no alternative
but to affira our previous opinion No, 0-24f oa the subject.
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OVED ¥2R 29, 1941 Youre very truly -

ATTORREY GENERAL OF TEX&S

FIDST AB8SiIS
p"‘; SRYEY GENERAT Q%‘.__ - &4*
Glena R. Lewis

Assistant
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